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Journal of the House

TWENTIETH DAY

HaLL oF THE HOUSE OF REPRESENTATIVES,
Toreka, KS, Monday, February 6, 2023, 11:00 a.m.

The House met session pro forma pursuant to adjournment with Speaker pro tem
Carpenter in the chair.

INTRODUCTION OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were introduced and read by title:

HB 2293, AN ACT concerning crimes, punishment and criminal procedure; relating
to jailhouse witness testimony; requiring prosecutors to disclose their intent to introduce
testimony from a jailhouse witness and to forward related information to the Kansas
bureau of investigation, by Committee on Judiciary.

HB 2294, AN ACT concerning cigarettes and tobacco products; increasing the
minimum age required to purchase or possess such products; establishing unlawful acts
under the Kansas cigarette and tobacco products act and penalties for violations thereof;
amending K.S.A. 12-4215, 28-172a, 79-3301, 79-3302, 79-3303, 79-3304, 79-3309, 79-
3321, 79-3322, 79-3323, 79-3324a, 79-3333, 79-3334, 79-3391, 79-3394, 79-3396 and
79-3397 and K.S.A. 2022 Supp. 19-4715a, 21-5102, 50-6a14 and 50-6al7 and repealing
the existing sections; also repealing K.S.A. 79-3393, by Committee on Judiciary.

HB 2295, AN ACT concerning crimes, punishment and criminal procedure; relating
to offenders on probation, parole or postrelease supervision; requiring persons who live
with offenders to report certain behavior, by Committee on Corrections and Juvenile
Justice.

HB 2296, AN ACT concerning motor vehicles; relating to distinctive license plates;
providing for the knights of Columbus license plate, by Committee on Transportation.

HB 2297, AN ACT concerning elections; relating to the campaign finance act;
expanding the scope of permitted uses of campaign contributions to include family
caregiving services; amending K.S.A. 25-4157a and repealing the existing section, by
Committee on Elections.

HB 2298, AN ACT concerning roads and highways; designating a portion of
interstate 435 as the Officer Donald Burton Gamblin Jr memorial highway, by
Committee on Transportation.

HB 2299, AN ACT concerning children and minors; relating to children in need of
care; directing the secretary for children and families to consider foster parents as
prospective adoptive parents under certain circumstances; requiring the secretary to
report on certain data on adoptions; amending K.S.A. 38-2270 and repealing the
existing section, by Committee on Child Welfare and Foster Care.
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HB 2300, AN ACT concerning children and minors; relating to reporting of certain
abuse and neglect; requiring a duly ordained minister of religion to report certain abuse
and neglect except when reporting would violate the penitential communication
privilege; amending K.S.A. 2022 Supp. 38-2223 and repealing the existing section, by
Committee on Federal and State Affairs.

HB 2301, AN ACT regarding internet material harmful to minors; requiring age
verification for access; establishing a civil cause of action for actual and punitive
damages, attorney fees and costs for persons harmed, by Committee on Federal and
State Affairs.

HB 2302, AN ACT concerning water; relating to funding for the state water plan and
water infrastructure projects; creating the water technical assistance fund and water
projects grant fund; authorizing the Kansas water office to provide grants from such
funds and adopt rules and regulations to establish the criteria for grants from such
funds; distributing a portion of the revenue from the sales and compensating use tax to
the state water plan fund; amending K.S.A. 82a-951 and K.S.A. 2022 Supp. 79-3620,
79-3710, 79-4804 and 82a-953a and repealing the existing sections, by Committee on
Water.

HB 2303, AN ACT concerning sexually oriented businesses; relating to crimes,
punishment and criminal procedure; prohibiting certain acts; creating criminal penalties
for violations; establishing the community defense and human trafficking reduction act;
amending K.S.A. 2022 Supp. 22-3901 and repealing the existing section, by Committee
on Federal and State Affairs.

HB 2304, AN ACT concerning education; relating to firearms; standardizing firearm
safety education training programs in school districts, by Committee on Federal and
State Affairs.

HB 2305, AN ACT concerning barbers; relating to the examination and licensure
thereof; creating a senior status license; providing for certain licensure fees; amending
K.S.A. 65-1808, 65-1809, 65-1810, 65-1812, 65-1815, 65-1817, 65-1819, 65-1820a and
65-1825a and repealing the existing sections, by Committee on General Government
Budget.

HB 2306, AN ACT concerning taxation; relating to sales and compensating use tax;
providing for a sales tax exemption for purchases made by Kansas suicide prevention
HQ, inc.; amending K.S.A. 2022 Supp. 79-3606 and repealing the existing section, by
Committee on Taxation.

HB 2307, AN ACT concerning taxation; relating to sales and compensating use tax;
providing for a sales tax exemption for purchases made to establish and maintain
Kansas war memorials; relating to property tax; providing for an exemption for Kansas
war memorials; amending K.S.A. 79-201 and K.S.A. 2022 Supp. 79-3606 and repealing
the existing sections, by Committee on Taxation.

HB 2308, AN ACT concerning wildlife; relating to the Kansas department of wildlife
and parks; establishing the hunting outfitter task force; relating to the study of the
hunting outfitter industry; membership; dissolution, by Representative Blew.
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HB 2309, AN ACT concerning the Kansas 911 act; relating to the 911 coordinating
council; making the 911 coordinating council subject to the Kansas governmental
operations accountability law; reducing the fees imposed on telecommunications
services and prepaid wireless services pursuant to such act; amending K.S.A. 12-5364,
12-5369 and 12-5371 and repealing the existing sections, by Committee on Energy,
Utilities and Telecommunications.

HB 2310, AN ACT concerning the state corporation commission; increasing the
number of commissioners on the state corporation commission subject to gubernatorial
appointment and senate confirmation; prohibiting the appointment or confirmation of
any person who has a conflict of interest; amending K.S.A. 74-601 and repealing the
existing section, by Committee on Energy, Utilities and Telecommunications.

REFERENCE OF BILLS AND CONCURRENT RESOLUTIONS
The following bills were referred to committees as indicated:

Commerce, Labor and Economic Development: HB 2291, HB 2292.
Elections: HB 2289.

Health and Human Services: HB 2288.

Higher Education Budget: HB 2290.

Insurance: HB 2287.

CHANGE OF REFERENCE

Speaker pro tem Carpenter announced the withdrawal of HB 2209 from Committee
on Veterans and Military and referral to Committee on Taxation.

REPORTS OF STANDING COMMITTEES

Committee on Corrections and Juvenile Justice recommends HB 2071 be passed.

Committee on Corrections and Juvenile Justice recommends HB 2031 be amended
on page 11, in line 12, by striking the comma and inserting "or"; in line 13, by striking
"or 21-5706"; and the bill be passed as amended.

Committee on Education recommends HB 2040 be passed.

Committee on Elections recommends HB 2053 be passed.

Committee on Judiciary recommends HB 2023, HB 2027 be passed.

Committee on Judiciary recommends HB 2010 be amended on page 1, following
line 6, by inserting:

"Section 1. K.S.A. 12-736 is hereby amended to read as follows: 12-736. (a) It is
hereby declared to be the policy of the state of Kansas that persons with a disability
shall not be excluded from the benefits of single family residential surroundings by any
municipal zoning ordinance, resolution or regulation.

(b) For the purpose of this act:

(1) "Group home" means any dwelling occupied by not more than 10 persons,
including eight or fewer persons with a disability who need not be related by blood or
marriage and not to exceed two staff residents who need not be related by blood or
marriage to each other or to the residents of the home, which dwelling is licensed by a
regulatory agency of this state;

(2) "municipality" means any township, city or county located in Kansas;
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(3) "disability" means, with respect to a person:

(A) A physical or mental impairment that substantially limits one or more of such
person's major life activities;

(B) arecord of having such an impairment; or

(C) being regarded as having such an impairment. Such term does not include
current, illegal use of or addiction to a controlled substance, as defined in section 102 of
the controlled substance act, 21 U.S.C. § 802;.and

(4) 'licensed provider" means a person or agency who provides mental health
services and is licensed by:

(A) The Kansas department for aging and disability services pursuant to K.S.A. 39-

2001 et seq. or 65-425 et seq.-orK=S-A-—39-206+-etseq:, and amendments thereto; or

(B) the behavioral sciences regulatory board pursuant to K.S.A._74-5301 et seq. o
75-5346 et seq.-orF4-530+-—etses:, and amendments thereto; or

(C) the state board of healing arts pursuant to K.S.A. 65-2801 et seq., and
amendments thereto.

(c) (1) No mentally ill person shall be eligible for placement in a group home
unless such person has been evaluated by a licensed provider and such provider
determines that the mentally ill person is not dangerous to others and is suitable for
group-home placement. A group home shall not be a licensed provider for the purposes
of evaluating or approving for placement a mentally ill person in a group home.

(2) No person shall be eligible for placement in a group home if such person is: (A)
Assigned to a community corrections program or a diversion program; (B) on parole
from a correctional institution or on probation for a felony offense; or (C) in a state
mental institution following a finding of mental disease or defect excluding criminal
responsibility, pursuant to K.S.A.—22-3226-and 22-3221, and amendments thereto, and
K.S.A. 2022 Supp. 21-5209, and amendments thereto.

(d) No person shall be placed in a group home under this act unless such dwelling
is licensed as a group home by the Kansas department for aging and disability services
or the department of health and environment.

(e) No municipality shall prohibit the location of a group home in any zone or area
where single family dwellings are permitted. Any zoning ordinance, resolution or
regulation that prohibits the location of a group home in such zone or area or that
subjects group homes to regulations not applicable to other single family dwellings in
the same zone or area is invalid. Notwithstanding the provisions of this act, group
homes shall be subject to all other regulations applicable to other property and buildings
located in the zone or area that are imposed by any municipality through zoning
ordinance, resolution or regulation, its building regulatory codes, subdivision
regulations or other nondiscriminatory regulations.

(f) No person or entity shall contract or enter into a contract, restrictive covenant,
equitable servitude or such similar restriction that would restrict group homes or their
location in a manner inconsistent with the provisions of subsection (e).";

On page 5, following line 15, by inserting:

"Sec. 3. K.S.A. 2022 Supp. 22-3428a is hereby amended to read as follows: 22-
3428a.-1)_(a) Any person found not guilty, pursuant to K.S.A.22-3220-and 22-3221,
and amendments thereto,_and K.S.A. 2022 Supp. 21-5209. and amendments thereto
who remains in the state security hospital or a state hospital for over one year pursuant
to a commitment under K.S.A. 22-3428, and amendments thereto, shall be entitled
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annually to request a hearing to determine whether or not the person continues to be a
mentally ill person. The request shall be made in writing to the district court of the
county where the person is hospitalized and shall be signed by the committed person or
the person's counsel. When the request is filed, the court shall give notice of the request
to:—@)_(1) The county or district attorney of the county in which the person was
originally ordered committed; and-)_(2) the chief medical officer of the state security
hospital or state hospital where the person is committed. The chief medical officer
receiving the notice, or the officer's designee, shall conduct a mental examination of the
person and shall send to the district court of the county where the person is hospitalized
and to the county or district attorney of the county in which the person was originally
ordered committed a report of the examination within 21 days from the date when
notice from the court was received. Within 14 days after receiving the report of the
examination, the county or district attorney receiving it may file a motion with the
district court that gave the notice, requesting the court to change the venue of the
hearing to the district court of the county in which the person was originally committed,
or the court that gave the notice on its own motion may change the venue of the hearing
to the district court of the county in which the person was originally committed. Upon
receipt of that motion and the report of the mental examination or upon the court's own
motion, the court shall transfer the hearing to the district court specified in the motion
and send a copy of the court's records of the proceedings to that court.

2)(b) After the time in which a change of venue may be requested has elapsed, the
court having venue shall set a date for the hearing, giving notice thereof to the county or
district attorney of the county, the committed person and the person's counsel. The
county or district attorney shall provide victim notification. If there is no counsel of
record, the court shall appoint a counsel for the committed person. The committed
person shall have the right to procure, at the person's own expense, a mental
examination by a physician or licensed psychologist of the person's own choosing. If a
committed person is financially unable to procure such an examination, the aid to
indigent defendants provisions of article 45 of chapter 22 of the Kansas Statutes
Annotated, and amendments thereto, shall be applicable to that person. A committed
person requesting a mental examination pursuant to K.S.A. 22-4508, and amendments
thereto, may request a physician or licensed psychologist of the person's own choosing
and the court shall request the physician or licensed psychologist to provide an estimate
of the cost of the examination. If the physician or licensed psychologist agrees to accept
compensation in an amount in accordance with the compensation standards set by the
board of supervisors of panels to aid indigent defendants, the judge shall appoint the
requested physician or licensed psychologist; otherwise, the court shall designate a
physician or licensed psychologist to conduct the examination. Copies of each mental
examination of the committed person shall be filed with the court at least seven days
prior to the hearing and shall be supplied to the county or district attorney receiving
notice pursuant to this section and the committed person's counsel.

3)(c) At the hearing the committed person shall have the right to present evidence
and cross-examine the witnesses. The court shall receive all relevant evidence,
including the written findings and recommendations of the chief medical officer of the
state security hospital or state hospital where the person is under commitment, and shall
determine whether the committed person continues to be a mentally ill person. At the
hearing the court may make any order that a court is empowered to make pursuant to
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subseetions-3)-(4-and-(5rof K.S.A. 22-3428(c). (d) and (e), and amendments thereto.

If the court finds by clear and convincing evidence the committed person is not a
mentally ill person, the court shall order the person discharged; otherwise, the person
shall remain committed or be conditionally released. The county or district attorney
shall provide victim notification regarding the outcome of the hearing.

¢(d) Costs of a hearing held pursuant to this section shall be assessed against and
paid by the county in which the person was originally ordered committed.";

Also on page 5, in line 16, before "K.S.A." by inserting "K.S.A. 12-736 and"; also in
line 16, by striking "is" and inserting "and 22-3428a are";

And by renumberlng sections accordingly;

On page 1, in the title, in line 3, after the semicolon by inserting "housing; annual
hearing on continued commitment;"; also in line 3, after "amending" by inserting
"K.S.A. 12-736 and"; also in line 3, after "22-3428" by inserting "and 22-3428a"; in line
4, by striking "section" and inserting "sections"; and the bill be passed as amended.

Committee on Judiciary recommends HB 2028 be amended on page 1, in line 7, by
striking "2023" and inserting "2024"; in line 38, by striking all after "thereto"; in line
39, by striking all before the period,

On page 14, in line 32, after "after" by inserting "July 1, 2024, and"; and the bill be

passed as amended.
Committee on Judiciary recommends HB 2065 be amended on page 1, in line 8, by
striking "maiden or"; in line 9, by striking "maiden or"; in line 12, by striking all after
"spouse's";
Also on page 1, in the title, in line 2, after the semicolon by inserting "removing

reference to maiden name;"; and the bill be passed as amended.

COMMITTEE ASSIGNMENT CHANGE
Speaker pro tem Carpenter announced the appointment of Rep. B. Carpenter to

replace Rep. Poetter Parshall on Committee on Education for February 6, 2023.

On motion of Rep. Croft, the House adjourned until 11:00 a.m., Tuesday, February 7,
2023.

JENNY HAUGH, JULIA WERNER, Journal Clerks.
SUSAN W. KANNARR, Chief Clerk.



