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Proposed Amendments to SB 426 - Finney
House Committee on Corrections and Juvenile Justice
Session of 2016 . ‘Prepared by: Natalie Scott

SENATE BILL No. 426 Office of Revisor of Statutes
March 16, 2018

By Committee on Corrections and Juvenile Justice

2-9

AN ACT concerning violation of a consumer protection order; relating to
door-to-door sales; criminal liability; forfeiture: amending K.S.A. 2015
Supp. 60-4104 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Violation of a consumer protection order is
engaging in a door-to-door sale while prohibited from door-to-door sales.

(b} Violation of a consumer protection order is a severity level 9, .
person felony.

(c) Asused in this section:

(1) "Door-to-door sale” has the meaning provided by K.S.A. 50-640,
and amendments thereto.

{2} "Engaging in" means participating, directly or indirectly, in the
prohibited conduct or causing, directing, employing, enabling or assisting
others to participate in such conduct.

(3) "Prohibited from door-to-door sales" ineans subject to any
temporary or permanent order or judgment of a court entered under
authority of the Kansas consumer protection act, K.S.A. 50-623 et seq.,
and amendments thereto, or any act that is part of or supplemental to the
consumer protection act, and that restrains, enjoins or otherwise prohibits
the person from engaging in door-to-door sales in this state or any portion
thereof. For purposes of this section, an order or judgment restrains,
enjoins or otherwise prohibits the person from engaging in door-to-door
sales in this state or any portion thereof if such order or judgment:

(A) Expressly prohibits the person from engaging in door-to-door
sales;

(B) prohibits conduct that includes, but is not limited to, engaging in
door-to-door sales, such as prohibiting the person from engaging in
consumer transactions as defined by K.S.A, 50-624, and amendments
thereto; or

(C) prohibits engaging in only a particular type of door-to-door sale,
such as the door-to-door sale of roofing-related services within the
meaning of K.S.A. 2015 Supp. 50-6,122, and amendments thereto, or
prohibits engaging in door-to-door sales only in a particular place. In such
case, criminal liability under this section shall arise only if the person
engaged in the particular type of door-to-door sale that is restrained,
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(g) This section shall be part of and supplemental to the Kansas
criminal code.

(k) If any provision or provisions of this section or the application
thereof to any person or circumstance is held invalid, the invalidity shall
not affect other provisions or applications of this section which can be
given effect without the invalid provision or provisions or application, and
to this end the provisions of this section are severable.

New Sec. 2. The attorney general may post conspicuously on an
official and publicly available website of the office of the attorney general
any judgment ot order that restrains, enjoins or otherwise prohibits a
person from engaging in door-to-door sales, as defined in section 1(c), and
amendments thereto.

Se6-3—K-SA2015-Supp—60-4104--is-herebyamended.-to-read—as-
followws: 60-4104- Conduct-and-offensesgiving rise to-forfeiture-under-this-
act—whether-or-net-there-is—a-presecution-or—convigtion-related—tothe.
offense,-are:

(a)-—Adl-offenseswhich statutorily-and specifically authorize-forfeiture;
b)-violations-invelving controled substances.-as-deseribed-in-1¢.S.A -

(d,% criminal-discharge of. a-ﬁreannw&deﬁn%n—&a&%%&%m%&%{—]ﬁ:

gt of ok S A 2015 — Supp.— 21-6308 ap( ) —and—{a)2)

R N A P AR

amnendments-thereto;

(e)-—gambling;—as.-defined —in- K8, 42015 Supp.-- 216404, —and-
amendments-thereto;-and-commercial-gambling-as defined-in-subseetion-
£ehrof K S A 201 5-Supp.- 216406 (o) () -and-amendments-theroto;

th-—counterfeiting;-as-defined-in-K.8.4 2015 Supp.. 215825, -and.
amendments-thereto;

g)—unlawdul-possession-or-use-of-a-scanning-device-orreencoder-as-
deseribed-in-IC-8-A-2015-Supp-21-6108,-and-amendments-thereto:

)——medicaid--fraud;—as--described—in-JK.SA--2015-Supp.--21-5925..
through-2.1-5934;.and-amendments-thereto;

{i)---an-aet-or-omissien-oeowrring -outside-this-state, which-would be.a-
violation-in-the place-of-ocecwrrence and-would-be-described-in-this-section-
H-the-act-cecusred-in-this-state; whether-ornotit-is prosecuted in-any-state;

-—an-act-or-emission-commitied-infutherance-ofany act-or-omission.
deseribed--in-this-section-including-any.-inchoate-er- preparatory-offense,-
whether-or-net-there-is.a-prosecution-or-conviction-related to-the actor.
emission;

(e}-—any-solicitation-or-conspitacy--to—-commit- any_act-or-omission-
described - in—this-section whether—ornol-thereis-—a PERSBEHHON—Of
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(ee}—indscent-solisitation -ofi-a—child—and.—agmavated--indecent-
selicitation--of.a-child.asdefined-in-IS-A.- 2015 Supp.- 215508 -and-
amendments-therelo-and

(dd)--saxual-exploitation-of.a-child,-as-defined-in-K.8.A.--2015-Supp.-
215510, -and-amendments.thereto,-amnd

(ea)—-wiolation-of-a-consimer-prolection-order-as-defined-in-section-i;--
and-amendmenis-therete.

Sec. 4. K.S5.A. 2015 Supp. 60-4104 is hereby repealed.

Sec. 5. This act shall take effect and be in force from and after its
publication in the statute book,






