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AN ACT concerning asset seizure and forfeiture; relating to notification;
disposition of property; proceeds of sale; amending K.S.A. 65-7014
and K.S.A. 2015 Supp. 60-4107 and 60-4117 and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2015 Supp. 60-4107 is hereby amended to read as
follows: 60-4107. (a) Properly may be seized for forfeiture by a law
enforcement officer upon process issued by the distriet court. The court
may issuc a seizure warrant on an affidavit under oath demonstrating that
probable cause exists for the property's forfeiture or that the property has
been the subject of a previous final judgment of forfeiture in the courts of
any state or of the United States, The court may order that the property be
seized on such terms and conditions as ave reasonable in the discretion of
the court, The order may be made on or in connection with a search
warrant. All real property is to be seized constructively or pursuant to a
preseizure adversarial judicial determination of probable cause, except that
this determination may be done ex parte when the attorney for the state has
demonstrated exigent circumstances o the court,

{b) Property may be seized for forfeiture by a law enforcement officer
without process on probable cause to bolieve the property is subject to
forfeiture under this act,

(¢} Property may be seized constructively by:

(1) Posting notice of seizure for forfeiture or notice of pending
forfeiture on the property.

(2) Giving notice pursvant to K.S.A. 60-4109, and amendments
thereto,

{3) Filing or recording in the public records relating to that type of
property notice of scizure for forfeiture, notice of pending forfeiture, a
forfeiture lien or a lis pendens. Filings or recordings made pursuant to this
act are not subject to a filing fee or other charge, except that court cosis
may be assessed and, if assessed, shall include the amount of the docket
fee preseribed by K.S.A. 60-2001, and amendments thereto, and any
additional court costs accrued in the action.

{d) The seizing agency shall make reasonable effort to provide notice
of the seizure to the person from whose possession ot control the property
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was seized and any interest holder of record within 30 days of seizing the
property. If no person is in possession ot conirol, the seizing agency may
attach the notice to the property or to the place of the propetty’s seizure or
may make a reasonsble effort to deliver the notice to the owner of the
property. The notice shall contain a general description of the property
seized, the condition of the property seized, the date and place of seizure,
the name of the seizing agency and the address and telephone number of
the seizing officer or other person or agency from whom information about
the seizure may be obtained.

{e) A person who acts in good faith and in a reasonable manner to
comply with an order of the court or a request of a law enforcement officer
is not liable to any person on account of acts done in reasonable
compliance with the order or request. No liability may attach from the fact
that a person declines a law enforcoment officer's request to deliver
property,

() A possessory lien of a person from whose possession property is
seized is not affocted by the seizure.

(g} When property is seized for forfeiture under this act, the seizing
agency shall, within 45 days of such seizure, forward to the county or
district attorney in whose jurisdiction the seizure occurred, a written
request for forfeiture which shall include a statement of facts and
circumstances of the seizure, the estimated value of the property, the
owner and lienholder of the property, the amount of any lien, and a
summary of the facts relied on for forfeiture.

(h) Upon receipt of a written request for forfeiture from a local law
enforcement agency, the county or district attorney shali have 14 days to
accept the request. Should such county or district attorney decline such
request, or fail to answer, the seizing agency may:

(1) Request a state law enforcement agency which enforces this act to
adopt the forfeiture; or

(?) engage an attorney, approved by the county or district attorney, to
represet the agency in the forfeiture proceeding.

(i) Upon receipt of a written request for forfeiture from a state law
enforcement agency, the county or district attorney shall have 14 days to
accept the request. Should such county or district atforney decline such
request, or fail to answer, the seizing agency may engage an assistant
attorney general or other attorney approved by the attorney general's office
to represent the agency in the forfeiture proceeding.

() Nothing in this act shall prevent the attorney general, an employee
of the attorney general or an authorized representative of ithe attorney
general from conducting forfeiture proceedings under this act,

(k) Nothing it this act shall prevent a seizing agency from requesting
federal adoption of a scizure. It shall nol be necessary to obtain any order
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AN A T”céﬁ'c'e'rﬁing 'a'séé't t'“o'r"féi'iii}é, rclatirig to a’ﬁom’s’ litigating

Be it enacled by
Section 1.

demonstrated exigent circumgta
(b} Properiy may be s#ized for for(&ifure by a Jaw enforcement officer
without process on probé i

fed prescribed by K.8.A. 60-2001, and amendments thereto\agnd any
ddditional court costs accrued in the action.

(d) The seizing agency shall make reasonable effort o provide kotice
of the seiznre 1o the person from whose possession or control the property
was seized and any interest holder of record within 30 days of seizing the
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1) and (2) in a centested forfeiture, Such fees shall be remitted to the gtas

medicaid fraud prosecution revdiwiag fund pursuant to this subsection
alter] o1 use by the atiorney general

ent-of-law—snforcement
centabaﬂiﬁmemmlleésubsmas—subj@eﬂe—aawﬂtemgeﬂmgeemeﬂt

(dy Any procesds remaining shall be credited as follows, subject to
any interagency agreement:

(1} If the law enforcement agency i a state agency, the entire amount
shall be deposited in the state treasury and credited to such agency's state
forfeiture fund. There is hereby established in the state treasury the
following state funds; Kansas bureau of investigation state forfeiture fund,
Kansas attomey general's state medicaid fraud forfeiture fund, Kansas
highway patrol state forfeiture fund, Kansas department of corrections
state forfeiture fund and Kansas national guard counter drug state
forfeiture fund. Expenditures from the Kansas bureau of investigation staie
forfeiture fund shall be made upon warrants of the director of accounts and
reports issued pursuant to vouchers approved by the attorney general or by
a person or persons designated by the aitorney general. Expenditures from
the Kansas attorney general's state medicaid fraud forfeiture fund shall be
made upon warrants of the director of accounts and reports issued pursuant
to vouchers approved by the attorney general or by a person or persens
designated by the attorney general. Expenditures from the Kansas highway
patrol state forfeiture fund shall be made upen warrants of the director of
accounts and reports issued pursuani te vouchers approved by the
superintendent of the highway patrol or by a porson or persons designated
by the superintendent. Expenditures from the Kansas department of
corrections state forfeiture fimd shall be made upon warrants of the
director of accounts and reporis issued pursuant to vouchers approved by
the secretary of the department of corrections or by a person or persons
designated by the secretary, Expenditures from the Kansas national guard
counter drug state forfeiture fund shall bz made upon warranis of the
director of accounts and reports issued pursuant fo vouchers approved by
the adjutant general of Kansas or by a person or persons designated by the
adjutant general. Each agency shafl compile and submit a forfeiture fund
report to the legislature on or before February 1 of each year. Such report
shail include, but not be limited to: (A) The fund balance on December 1;
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