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AN ACT concerning mental health services; determinations of
competency; commitment for treatment; Larned state hospital and
Osawatomie state hospital catchment areas; amending K.S.A. 2017

Supp. 22- wuow*.ww.wubulmb%ow._ and repealing the existing
sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 2017 Supp. 22-3302 is hereby amended to read as
follows: 22-3302. (1) At any time after the defendant has been charged
with a crime and before pronouncement of sentence, the defendant, the
defendant's counsel or the prosecuting attorney may request a
determination of the defendant's competency to stand trial. If, upon the
request of either party or upon the judge's own knowledge and
observation, the judge before whom the case is pending finds that there is
reason to believe that the defendant is incompetent to stand trial the
proceedings shall be suspended and a hearing conducted to determine the
competency of the defendant.

(2) If the defendant is charged with a felony, the hearing to determine
the competency of the defendant shall be conducted by a district judge.

(3) (A) The court shall determine the issue of competency and may
impanel a jury of six persons to assist in making the determination. The
court may order a psychiatric or psychological examination of the
defendant. To facilitate the examination, the court may: (a)—H—the-
defendant—is—eharged—with—a—feleny; Commit the defendant to the state
security hospital or any appropriate state, county-er, private institution or
\anté\ woq nxm_s_:m:o: m:a _dvoz to :6 oO:JI@T%:#r.ma%@mmwst.

axoo? that :8 court shall not commit z_o defendant to the m::o security
hospital or any other state institution unless, prior to such commitment, the
director of a local county or private _=m:E:o= recommends to the court

for aging and disability
services that examination of the defendant should be performed at a state
institution; (b) designate any appropriate psychiatric or psychological
clinic, mental health center or other psychiatric or psychological facility to
conduct the examination while the defendant is in jail or on pretrial
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to self and others, as defined in-subseetion{HE)-of K.S.A. 59-2946(/)(3),
and amendments thereto. The other provisions of-subseetion-(H-of K.S.A.
59-2946(f), and amendments thereto, shall not apply.

(3) When reasonable grounds exist to believe that a defendant who
has been adjudged incompetent to stand trial is competent, the court in
which the criminal case is pending shall conduct a hearing in accordance
with K.S.A. 22-3302, and amendments thereto, to determine the person's
present mental condition. Such court shall give reasonable notice of such
hearings to the prosecuting attorney, the defendant and the defendant's
attorney of record, if any. The prosecuting attorney shall provide victim
notification. If the court, following such hearing, finds the defendant to be
competent, the proceedings pending against the defendant shall be
resumed.

(4) A defendant committed to a public institution under the provisions
of this section who is thereafter sentenced for the crime charged at the time
of commitment may be credited with all or any part of the time during
which the defendant was committed and confined in such public
institution.
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Sec. 4' K.S.A.2017 Supp. 22- wuowmwbucrs%gﬁmg hereby D
repealed. and 22-3303

moo.unx_%_:mmoﬂm:mzSwao?nﬁm:aco5woﬁ.no?o_zm_am:o:ﬁm
publication in the statute book. H




