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72-3462. Same;	conditions	for	provision;	location;	transportation.	Every	school	district	shall	provide
special	 education	 services	 for	 exceptional	 children	 who	 reside	 in	 the	 school	 district	 and	 attend	 a	 private,
nonprofit	elementary	or	secondary	school,	whether	such	school	 is	 located	within	or	outside	 the	school	district,
upon	request	of	a	parent	or	guardian	of	any	such	child	for	the	provision	of	such	services.	No	school	district	shall
be	required	to	provide	such	services	outside	the	school	district.	Any	school	district	may	provide	special	education
services	for	exceptional	children	who	attend	a	private,	nonprofit	elementary	or	secondary	school	located	within
the	school	district,	whether	or	not	all	such	children	reside	in	the	school	district.	Special	education	services	which
are	provided	under	this	section	for	exceptional	children	who	attend	a	private,	nonprofit	elementary	or	secondary
school	which	is	located	in	the	school	district	may	be	provided	in	the	private,	nonprofit	elementary	or	secondary
school	or	in	the	public	schools	of	the	school	district.	The	site	for	the	provision	of	special	education	services	under
this	section	for	an	exceptional	child	shall	be	determined	by	the	school	district	in	consultation	with	the	parent	or
guardian	 of	 the	 child	 and	 with	 officials	 of	 the	 private,	 nonprofit	 elementary	 or	 secondary	 school.	 Special
education	 services	 provided	 under	 this	 section	 for	 exceptional	 children	 who	 attend	 a	 private,	 nonprofit
elementary	or	secondary	school	are	subject	to	the	following	requirements:	(a)	If	the	services	are	provided	for	in
the	private,	nonprofit	elementary	or	secondary	school,	amounts	expended	for	the	provision	of	such	services	shall
not	be	 required	 to	exceed	 the	average	cost	 to	 the	 school	district	 for	 the	provision	of	 the	 same	services	 in	 the
public	schools	of	the	school	district	for	children	within	the	same	category	of	exceptionality;	(b)	if	the	services	are
provided	for	in	the	public	schools	of	the	school	district,	the	services	shall	be	provided	on	an	equal	basis	with	the
provision	 of	 such	 services	 for	 exceptional	 children	 attending	 the	 public	 schools;	 and	 (c)	 if	 the	 services	 are
provided	 in	 the	 public	 schools	 of	 the	 school	 district,	 transportation	 to	 and	 from	 such	 public	 school	 shall	 be
provided	by	the	school	district.

History: L.	1980,	ch.	212,	§	2;	L.	1999,	ch.	116,	§	40;	July	1.


